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3CA/ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment Year (AY) 2017-18
arises out of the order of learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)]
dated 01-06-2022 in the matter of an intimation issued by Centralized
Processing Center (CPC), Bengaluru u/s 143(1) of the Act on 18-12-

2019. The grounds raised by the assessee read as under: -

The order passed u/s 250 vide order no: ITBA/NFAC/S/250/2022 23/10432842
14(1) dated 01.06.2022 for the Asst. Year 2017-18 by confirming the assessment
made u/s 143(1) at Rs.7850150/-is contrary to facts and law.
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The Honourable CIT -A,(NFAC) has failed to note that the intimation passed u/s
143(1) on 18.12.2019 by the Assessing Officer, CPC is erroneous and without
issue of statutory notices u/s 143(2) of the Income Tax Act.

The Learned Officer has failed to process the original return and also failed to
issue notice u/s 143(2) and he has no jurisdiction to make huge additions of
Rs.5317348 u/s 143(1) of the Income Tax act.

The Learned CIT-A (NFAC) has not considered the documentary fact that the
appellant was in continuous service for more than 5 years by virtue of the fact that
he has been filing his returns of income in ITR -1 from Asst. Year 2011-12 to Asst.
Year 2017-18.

The Learned CIT-A (NFAC) has failed to consider the fact that the
appellant's Form 26AS is also showing salary income and TDS deduction u/s 192
continuously from Asst. Year 2011-12 Year 2017-18.

The Learned CIT-A (NFAC) has not given sufficient opportunity to |the appellant
before passing the order.

For these reasons and for the additional grounds that may be adduced at the time
of hearing, the appellant prays that the addition of Rs.5317348/- be deleted in full
and justice be rendered.

As is evident, the solitary issue in the appeal is addition of Rs.53.17
Lacs which is nothing but provident fund withdrawal by the assessee.
2.  This addition has been made by CPC while processing the return
of income u/s 143(1). The provident fund department deducted TDS on
the withdrawals and remitted the balance amount to the assessee.
Since this amount was reflected in Form 26AS, CPC added this
amount as ‘Income from other Sources’. During appellate proceedings,
the assessee submitted that he has worked for more than 5 years in
employment and the withdrawals would be exempt. However, Ld.
CIT(A) held that the assessee submitted Provident Fund Passbook
only for the period from 31.03.2014 to 31.03.2017. The assessee failed
to provide any evidence regarding carry forward of provident fund of
previous former employer into new provident fund account. Therefore,
the addition was confirmed against which the assessee is in further

appeal before us.
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3. Upon perusal of documents placed before us in the paper-book,
we find that the assessee has placed on record proof of continuous
service from 07.09.2009 to 31.03.2017 as well as Salary Income
declared in Income Tax Returns from AYs 2011-12 to 2017-17. The
copies of Form 26AS for all these years has also been placed on
record. The copy of provident fund passbook is kept on page nos. 43 to
46, the perusal of which would show that the assessee is making
contribution to Provident Fund since the year 2012. All these evidences
would clearly establish that the assessee fulfilled the prescribed
conditions of continuous service of 5 years. Accordingly, the impugned
withdrawals would be exempt in the hands of the assessee. We order
so. The Ld. AO is directed to re-compute the income of the assessee.
4. The appeal stands allowed in terms of our above order.

Order pronounced in the open Court on 19" April, 2023.
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